IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: Cristian Constantinof Examiner: Nguyen, Quynh H. 

Serial No. 10/606,687 Art Unit: 2614 

Filed: 06/26/2003 

For: EMERGENCY SERVICES FOR PACKET NETWORKS 
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Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 

INFORMATION DISCLOSURE STATEMENT 

Sir: 

Pursuant to the duty of disclosure under 37 C.F.R. §§1.56, 1.97 and 1.98, the Applicant 
requests consideration of this Information Disclosure Statement. 
It is respectfully requested that: 

1 . The Examiner consider completely the cited information, along with any other 
information, in reaching a determination concerning the patentability of the present claims; 

2. The citations for the information be printed on any patent which issues from this 
application. 

The Applicant attaches herewith as Appendix A a copy of a Final Office Action having a 
mailing date of December 10, 2007 issued by the Patent Office during the prosecution of U.S. 
Patent Application No. 10/439,53 1 . Specifically, the Final Office Action applies U.S. Patent No. 
6,219,346 Bl and U.S. Patent No. 6,256,771 against claims 1-40 of U.S. Patent Application No. 
10/439,531. The Applicant requests that this Final Office Action be considered as part of this 
Information Disclosure Statement. The Applicant also notes that U.S. Patent No. 6,219,346 Bl 
and U.S. Patent No. 6,256,771 were cited by the Applicant in a previous Information Disclosure 
Statement. 



By submitting this Information Disclosure Statement, the Applicant makes no 
representation that a search has been performed, of the extent of any search performed, or that 
more relevant information does not exist. The Applicant makes no representation that the 
information cited in the Statement is, or is considered to be, material to patentability as defined 
in 37 C.F.R. §1. 56(b). The Applicant makes no representation that the information cited in the 
Statement is, or is considered to be, in fact, prior art as defined by 35 U.S.C. §102. 
Notwithstanding any statements by the Applicant, the Examiner is urged to form his own 
conclusions regarding the relevance of the cited information. 

The Commissioner is hereby authorized to charge any fees that may be required to 
Deposit Account No. 50-1732. 

An early and favorable action is hereby requested. 



Respectfully submitted, 

WITHROW & TERRANOVA, PJLL.C. 



By: 




Anthony J. Josephson 

Registration No. 45,742 

100 Regency Forest Drive, Suite 160 

Cary, NC 27518 

Telephone: (919) 238-2300 



Date: December 17. 2007 
Attorney Docket: 7000-237A 
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Status 
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2a)I3 This action is FINAL 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) EI Claim(s) £40 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 1^40 is/are rejected. 

7) D Claim(s) is/are objected to. 
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Application Papers 

9) D The specification is objected to by the Examiner. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the Invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claim(s) 1-40 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Maxemchuck (US 6,219,346 B1) in view of O'Neil et al. (US 6,256,771). 

Regarding claim(s) 1, Maxemchuck discloses a method of providing session 
control for an element (column 1, lines 13-15) comprising: 

a) receiving session requests for establishing a session between a protected 
element and at least one source element (column 5, lines 58-67); 

b) receiving event information indicative of an undesirable condition associated 
with the protected element (column 6, lines 16-32);and 
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d) sending the select session requests to the protected element, wherein 
incoming session requests are selectively forwarded to the protected element upon 
receipt of the event information (column 12, lines 17-47). 

Maxemchuck fails to disclose processing the event information to determine 
select ones of the session requests. 

However, O'Neil teaches c) processing the event information to determine select 
ones of the session requests to forward to the protected element (column 5, line 56 to 
column 6, line 11). 

Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to modify the invention of Maxemchuck using the teaching 
of selecting the appropriate service as taught by O'Neil. 

This modification of the invention enables the system to process the event 
information to determine select ones of the session requests so that the user would 
receive the appropriate service to contact the second user. 

Regarding claim(s) 2 and 20, Maxemchuck discloses a method, further 
comprising sending a system protection response configured to stop or reduce a 
number of the session requests from being generated by the at least one source 
element (column 6, lines 16-32. 

Regarding claim(s) 3 and 21, Maxemchuck discloses a method, wherein the 
system protection response is sent to the at least one source element (column 6, lines 
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Regarding claim(s) 4 and 22, Maxemchuck discloses a method, wherein the 
system protection response is sent to a session filter associated with the at least one 
source element (column 12, lines 17-49). 

Regarding claim(s) 5 and 23, Maxemchuck discloses a method, wherein the 
event information is sent to a session filter associated with the at least one source 
element (column 6, lines 16-32). 

Regarding claim(s) 6 and 24, Maxemchuck discloses a method, wherein the 
session requests are received via a packet network and the system protection response 
is sent over a call signaling network for a circuit-switched network (column 6, lines 16- 
32). 

Regarding claim(s) 7 and 25, Maxemchuck discloses a method, wherein the 
session requests are received via a call signaling network for a circuit-switched network 
and the system protection response is sent over a packet network (column 6, lines 16- 
32). 

Regarding claim(s) 8 and 26, Maxemchuck discloses a method, wherein the 
session request is a call setup message from a circuit-switched network (column 6, lines 
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16-32). 

Regarding claim(s) 9 and 27, Maxemchuck discloses a method,' wherein the 
session request is a session initiation protocol INVITE message from a session initiation 
protocol network (column 12, lines 17-47). 

Regarding claim(s) 10 and 28, Maxemchuck discloses a method, wherein the 
event information is received from the protected element (column 6, lines 16-32). 

Regarding claim(s) 11 and 29, Maxemchuck discloses a method, wherein the 
event information is received from an entity other than the protected element (column 6, 
lines 16-32). 

Regarding claim(s) 12 and 30, Maxemchuck discloses a method, wherein the 
event information is indicative of an overload condition for the protected element 
(column 6, lines 33-49). 

Regarding claim(s) 13 and 31, Maxemchuck discloses a method, wherein the 
event information is indicative of a network failure affecting the protected element 
(column 6, lines 16-32). 
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Regarding claim(s) 14 and 32, Maxemchuck discloses a method, wherein the 
event information is indicative of a malicious session request attack for the protected 
element (column 6, lines 16-32). 

Regarding claim(s) 15 and 33, Maxemchuck discloses a method, wherein the 
event information further provides information to assist in determining the select session 
requests (column 6, lines 33-49). 

Regarding claim(s) 16 and 34, Maxemchuck discloses a method, wherein the 
event information provides information identifying the at least one source element from 
which the session requests are filtered (column 6, lines 16-32). 

Regarding claim(s) 17 and 35, Maxemchuck discloses a method, wherein the 
event information further provides information in the group consisting of: a) information 
indicative of a number of the session requests that can be forwarded to the protected 
element (column 6, lines 33-49); 

b) information indicative of a desired reduction in the session requests forwarded 
to the protected element (column 6, lines 33-49); and 

c) information indicative of a number of sessions capable of being supported by 
the protected element (column 6, lines 33-49). 
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Regarding claim(s) 18 and 36, Maxemchuck discloses a method, wherein for 
certain event information all session requests for the protected element are blocked 
(column 6, lines 16-32). 

Regarding claim(s) 19, Maxemchuck discloses a session filter for providing 
session control for an element (column 12, lines 17-32) comprising: 

a) at least one interface (column 12, lines 17-32); and 

b) a control system associated with the at least one interface and adapted to: 

i) receive session requests for establishing a session between a protected 
element and at least one source element (column 5, lines 58-67); 

ii) receive event information indicative of an undesirable condition 
associated with the protected element (column 6, lines 16-32); and 

iv) send the select session requests to the protected element wherein 
incoming session requests are selectively forwarded to the protected element 
upon receipt of the event information (column 12, lines 17-48). 
Maxemchuck fails to disclose processing the event information to determine 

select ones of the session requests. 

However, O'Netl teaches iii) process the event information to determine select 

ones of the session requests to forward to the protected element (column 5, line 56 to 

column 6, line 11). 
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Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to modify the invention of Maxemchuck using the teaching 
of selecting the appropriate service as taught by O'Neil. 

This modification of the invention enables the system to process the event 
information to determine select ones of the session requests so that the user would 
receive the appropriate service to contact the second user. 

Regarding claim(s) 37, Maxemchuck discloses a method of providing session 
control for an element (column 1 , lines 13-15) comprising: 

a) receiving session requests for establishing a session between a protected 
element and at least one source element (column 5, lines 58-67); 

b) receiving event information indicative of an undesirable condition associated 
with the protected element (column 6, lines 16-32); and 

d) sending a system protection response configured to stop or reduce a number 
of the session requests from being generated by the at least one source element 
(column 12, lines 17-32). 

Maxemchuck fails to disclose processing the event information to determine 
select ones of the session requests. 

However, O'Neil teaches c) processing the event information to determine select 
ones of the session requests (column 5, line 56 to column 6, line 11). 
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Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to modify the invention of Maxemchuck using the teaching 
of selecting the appropriate service as taught by O'Neil. 

This modification of the invention enables the system to process the event 
information to determine select ones of the session requests so that the user would 
receive the appropriate service to contact the second user. 

Regarding claim(s) 38, Maxemchuck discloses a method, further comprising 
sending the select session requests to the protected element wherein incoming session 
requests are selectively forwarded to the protected element upon receipt of the event 
information (column 6, lines 16-32. 

Regarding claim(s) 39, Maxemchuck discloses a session filter for providing 
session control for an element (column 12, lines 17-32) comprising: 

a) at least one interlace (column 12, lines 17-32); and 

b) a control system associated with the at least one interface and adapted to: 

i) receive session requests for establishing a session between a protected 
element and at least one source element (column 5, lines 58-67); 

ii) receive event information indicative of an undesirable condition 
associated with the protected element (column 6, lines 16-32); and 
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iv) send a system protection response configured to stop or reduce a 
number of the session requests from being generated by the at least one source 
element (column 12, lines 17-32). 

Maxemchuck fails to disclose processing the event information to determine 
select ones of the session requests. 

However, O'Neil teaches iii) process the event information to determine select 
ones of the session requests (column 5, line 56 to column 6, line 11). 

Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to modify the invention of Maxemchuck using the teaching 
of selecting the appropriate service as taught by O'Neil. 

This modification of the invention enables the system to process the event 
information to determine select ones of the session requests so that the user would 
receive the appropriate service to contact the second user. 

Regarding claim(s) 40, Maxemchuck discloses a session filter, wherein said 
control system is further adapted to send the select session requests to the protected 
element wherein incoming session requests are selectively forwarded to the protected 
element upon receipt of the event information (column 12, lines 17-48). 
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Response to Arguments 
4. Applicant's arguments filed on November 15, 2007 have been fully considered 
but they are not persuasive. The applicant argues on page 2, last paragraph that in 
order to establish prima facie obviousness of a claimed invention all the claim limitations 
must be taught or suggested by the prior art. 
The examiner respectfully disagrees. 

KSR forecloses the argument that a specific teaching, suggestion or motivation is 
required to support a finding of obviousness. See the recent board decision EX parte 
Smith, -USPQ2d-, slip op. at 20, (Bd. Pat. App. & Interf. June 25, 2007). 

The applicant argues on page 3, first paragraph that the cited references, either 
alone or in combination, disclose or suggest processing event information indicative of 
an undesirable condition to determine whether or not session requests should be 
forwarded to a protected element. 

The examiner respectfully disagrees. 

These limitations as worded by the applicant are not in the claims. The applicant 
Should amend the claims to reflect these limitations as stated on the remark. Therefore 
the rejection is sustained. 
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Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gerald Gauthier whose telephone number is (571) 272- 
7539. The examiner can normally be reached on 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan Tsang can be reached on (571) 272-7547. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Gerald Gauthier/ 
Primary Examiner 
Art Unit 2614 

GG 

November 30, 2007 



PTOflSB/OSa 

Approved tor use ftrcugh 07/31/2006. OMB 08S14Q31 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1895. no persons are required to respond to a coHecfon of information unless it contains a valid OMB control number. 





Application Number 


10439531 


INFORMATION DISCLOSURE 

STATEMENT BY APPLICANT 

( Not for submission under 37 CFR 1.99) 


Filing Date 


2003-05-16 


First Named Inventor 


Constantinof, Cristian 


Art Unit 




2614 


Examiner Name 


Gauthier, Gerald 




Attorney Docket Number 


7000-237 













U.S. PATENTS 






■i I HIP 




Examiner 
Initial* 


Cite 
No 


Patent Number 


Kind 
Ccdei 


Issue Date 


Name of Patentee or Applicant 
of cited Document 


Page$,Co!umns,Lines where 
Relevant Passages or Relevant 
Figures Appear 


/GG/ 


1 


5987331 




1999-11-16 


Grubeetal. 




/GG 


f 2 


6865874 


B2 


2005-04-26 


Grubeetal. 




If you wis 


h to add additional U.S. Patent citation Information please cHck the Add button. 1 Add j 








U.S.PATENT APPLICATION PUBLICATIONS 








Examiner 
Initial* 


Cite 
No 


Publication Number 


Kind 
Codei 


Publication 
Date 


Name of Patentee or Applicant 
of cited Document 


Pages,Columns,Lines where 
Relevant Passages or Relevant 
Figures Appear 


/GG/ 


1 


20040190522 


A1 


2004-09-30 


Aerrabotu et al. 




/GG/ 


2 


20070121590 


A1 


2007-05-31 


Turner et al. 




If you wish to add additional U.S. Published Application citation information please click the Add button \ Add j 










FOREIGN PATENT DOCUMENTS 




IBM 




Examiner 
Initial* 


Cite 
No 


Foreign Document 
Number 3 


Country 
Code* i 


Kind 
Code* 


Publication 
Date 


Name of Patentee or 
Applicant of cited 
Document 


Pages,Columns.Unes 
where Relevant 
Passages or Relevant 
Figures Appear 


T* 




1 














□ 



EFSWBO2.0 





Application Number 


10438531 


INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

f Not for submission under 37 CFR 1 991 


Filing Date 


2003-05-16 


First Named Inventor Constantinof, Cristian 


Art Unit 


2614 


Examiner Name Gauthier, Gerald 




Attorney Docket Number 


7000-237 



If you wish to add additional Foreign Patent Document citation information please click the Add button 1 Add | 


NON-PATENT LITERATURE DOCUMENTS 






Examiner 
initiate* 


Cite 
No 


Include name of the author (in CAPITAL LETTERS}, title of the article (when appropriate), title of the item 
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s), 
publisher, city and/or country where published. 


TS 


/GG/ 


1 


Office action from U.S. application serial number 10/606,687 mailed September 26, 2007. 


□ 


If you wis 


fi to add additional non-patent literature document citation information please click the Add button 1 Add 


EXAMINER SIGNATURE 


Examiner Signature 


/Gerald Gauthier/ Date Considered 1 1/30/2007 


'EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a 
citation if not in conformance and not considered. Include copy of this form with next communication to applicant. 


* See Kind Cedes of DSPTO Patent Documents at www.USPTO.GOV or MPEP 901 .04. * Enter office that Issued the document, by the fwoJfitter code (WIPO 
Standard ST.3). 3 For Japanese patent documents, the Indication of the year of the reign of the Emperor must precede the serial number of the patent document 
4 Kind of document by the appropriate symbols as Indicated on the document under WIPO Standard ST.16 If possible. 5 Applicant is to place a check mark here If 
EnnJ&h language translation Is attached. 



EFSWeb2.0 



